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MEtmmBM FOB: Deputy Director (ots®ort) 

iilBJiSCTs Ins pector General *s Review of the General Counsel's 

office 


1. aiTOgwB|^ 1 and paragraph 2 &. through c« (p®« ?<S-80) A®** 

the basic function * i»fl place in the Agency the General Counsel* a Office. 
So specific reeoameolation in made, but we agree with the theory stated 
a«d the concision that eomiMamtioa should be given to attaching the 
General Counsel directly to the Office of the Director* She fact of spe- 
cific identification with the purely admini strative ©deponents of the 
Ageaev has, in saae situations, been a limiting factor in the status of 
the office, although this is certainly not due to shy laefc of support and 
cooperation by the DD/S. we can, of course, continue to function in our 
present role but would, Z believe, be more effective if recognised organ- 
izationally as counsel to tint DCI. Further cotssent will be and® la con- 
nection with the 3B*s rscooaendat ion cm the legislative function. 

2. Paragraph 2 d. through o. (pp. 81-82) leads to the recossaendation 
that the General Counsel "discontinue non-l«gal activities audit as rewriting 
regulations* and concentrate on interpretation of basic statutes ant direc- 
tives. £ would welooiae the opportunity to e l imin ate regulatory review and 
rewriting if I believed It practicable. In the last 10 years several at- 
tempts were cede to produce regulations without us, but each ti ne we have 
bean drawn bach because of iha necessity of assuring that regulatory 
material be consistent with lew and to help clarify the drafting, tee 
hope, however, that new procedures in writing regulations win lessen 
considerably the nose- leg a l aspects of our participation* 

3* With r egar d to the Inspector general's thoughts on providing 
definitive interpretations on basic statutes and similar Matters, it has 
been ay philosophy to avoid legalistic approaches to substantive intel- 
ligence prcbleas. To us the important matter is the basic statutory 
organisation of the intelligence coummity and the place of the Director 
of Central Intelligence in government. We have repeatedly bean involved 
in this fundamental and subtle problem, particularly in the drafting of 
such docoaants as ISCED's 1 , 5 , end 9 and XSHJ 5/1* ** <» legal 

analysis has been helpful but that the development should proceed on sub- 
stantive rather than le^listic lines. While holding firmly to a basic 
concept, we believe it better to have it rest on a broad statutory frame- 
work which allows flexibility of action without relating such action to 
legal interpretations which may be hampering under changing conditions. 

The counte r par t of this philosophy is shown in such agamciee as ABC vhere 
legal lnterp*etations on substantive matters, such as the definition of 
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* . h i 4 w«*d to wifi yo t h e agencies involved. and will require 
Restricted Beta, haw liwl to tsu»t the real lack is de- 
legation to change.^ tow which would bo 

mst# litwirt &xt future Muo& 

«(*>««•>« «* bat **!> la only 

s sr jsTtU ££ S£^ -JrHr * 11 *“ “ at ll ~ 

a young lawyer who Is concentre ting *» this field. 

j, v ( ou. E% -§S) leads to the reoossasodatiott for rewriting 

*• 'll *iwT Thare »** he aertt la the rewriting 

regulations pertaining to t«* fwsl ^ose separation 

as suggested, and we are studying the i^obtob^t ^® 1 e ^ ilatiOTX> JJ „* 

“ J b !™ 8 £Lid«*bU «ork Mt» to.b. a«. b.for« our 


ZZZZSiTZ"*?'** U» Ui-»r « Training to . «™ 

general education on tax Matters. 

5 „ The recoasaendatlon in jasragraph 3 c. (p»J^5) o» ^fre 

+!« t* oouadlv baaad but will probably not be satisfactorily m 
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ntndaasntaUy obnoxious to law 


srsa? tT^sr. ^ ^ - «— «- 

activities in the field of 1 ®?* 

„ m . _ n tJMfc administrative side that we probably have to 
f * It t® ® a tn «fton ^vea here though we can usual 

express a negative approach «out oftea.^ww oe^e «*f*B*V 

fflgsas to meet mg r^&ouable xwjuesst &s» ca&re w 

find s0S ® aM *® c LT!! S^fi 3 «!ra»M Of its duties* me posit 
™»Uy aw«n “ th.^nc^ - or in* 

«»*»>. to 'f™ r < •» °f*»« £*“” “ iSST U Mkon « b.li«» 1 
and. even oral assents, aben a ratgativa poaxsioa * 
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reasons therefor should he fully expreeaed, sad consequently a considerable 
portion of our published opiaion* end formal vriti age reash limiting or 
negative results* Even her® though it is aot usually any her of law? as 
; .ueh hut is a her raised by policies or regulations adopted by the Agency 
itself* we have helped in the fontulatioo of naiqr of theae policies *» 
regulations, la. so doing our philosophy i» that howev er desirable it 
would ho to operate without regard to any other components of gowersae&t, 
the facts are that we canaov operate in a vacuus and aust he responsive 
to influence® from other j^verflBeiit&l entities at least to s«a* eactent. 

S. Far froa Joining “other areas of the in such concepts as 

«th® Jjm give® Director the power out not the authority ' to act in 
certain circumstances, we were pr o ba b ly the .initial developers of this 
thesis. She full story of its devslnjewnt is too long to repeat here, 
hut it ia hosed on the theory that certain criteria east he established 
for the proper administration of any agency, end that due to the. iapact 
of other go versEsental ins tr uaentalities on our basic a d al ni strative 
problems, those criteria should be baaed oa aoraal governmental stan dards 
unt.il there is good reason to depart therefrom. this philoaophy hae been 
raided with each successive Director and has by and large been adopted by 
each successive Director, often after powerful Mtisqr pinion* f J*f« 
fully mxA S 02 iat>iiae& 1«4 tise wy departures ^cri^ 

terta idterc it agf^srs Ju^tifteda «* the 

retention of normal criteria where we see no such Justification, ** ** 
repeefcacUy :r» KiMiinlnffi withtii. tim *&tk «*mfcxteri*fcle 

internal diaeeiwie*, the retention of #«a» criteria. 

<>. Oas* is to study each problem presented in the light of the 
over-all Agency- interests for the long-term rather then the iaasdiate 
result, sad this inevitably brings m into conflict with persona mm* 
to achieve the iaasediete goal. Where, however, the prohibition arises 
out of a policy or regulation put into effect by the Director, w® ma*e 
it a practice to point out that if the Streeter sees adequate rmmm far 
doing so, he, of course, say make except ions or change the policy or 
regulation. 

10. rn feel that possibly aora than any other staff we are in. a 
position to be as objective as human natare permits, and we function, 
therefore, somewhat as a balance wheal over the long term, fttas is the 
days of the youth of the organisation, of inexperience and rapid growth, 
wc found ourselves cm the wide of limiting a«ae desired actions, whereas 
now that the orgaaiaation la becoming acre cad aore tightly organiaaNi, 
we- feci wo have a mission to query additional regulations and to question 
wfeara any tendency towards bure au c racy ' crises out of a feeling that law car 
regulation requiree it. 
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11, In one particular the IQ depart. states that if togiahlos wants 
to develop slaflifisd contractual procedures , the General Counsel should 
_faow how this &m he dona and not search fas* reasons why it in Infeasible 
or unwise to do so* One* of our aain functions in connection with our 
review of contracts is to emphasise to the Le®lwties» Officers involved 
that m have no legal reauireaeas to follow the Armed services 'pvoenrmMsb 
regulation « and similar norraal govcrsaentsl etaadaords, a ad that stapler 
end sore straightforward Methods are not only within our authority but are 
in the bmi interests of the Agency. 


IS. She report on page SS also implies that we have made no effo rt 


to have the Agency adopt suitable regulations under Regulation | | re- 

garding the Employment Review Board* "T hi n office had drafted and recoa- 
msaSed. the original ^deployment Review Board regulations which were adopted 
by the then Director and which were extensive and de ta il ed . In 195** the 
Director requested a modification, and m presented a new draft of regula- 
tions which we cons idered would meet felt desires end still mints i n the 


regulation framework which wo felt proper for the iSaployaent Review Board. 
mis redraft was rejected % the Director** Office* and the present regula- 
tion wo directed. In 1955 I ashed a staff amber to draft what ha con- 
sidered the ideal regulation fro* our point of view, During 195b we have 
bean reviewing with the security Office what regulations night bo advisable 


for the Bsployaent Review Board* For several maths we have been discussing 
with the Office of security the type of regulation that night be presented 
to the Director's Office at an appropriate tine. In view of the fell dis- 
cussion of the subject is November of 1954 and the flat rejection of our 
than proposed regulation, vs have not deemed it appropriate to present 


new racoss-csdationti to the Director until w a s h tine as we can demonstrate 
■the steed therefor. 


13. Is paragraph 4 (pp. 09 - 92 ) the JM asserts ‘that there la a lack 
of clarity on the role played by the General Counsel •« Office in the 
Agency, and on opinions published by this office, and recommends clarifi- 
cation, -fs here mny times attempted to spell out in detail all Of the 
functions this office my be required to perform from time to time. We 
repeatedly have- ease to the conclusion that the siaqple assignment of re- 
sponsibility for all legal matters arising within the Agency is the 1110*1 
practical end uaderataadeble assigiBseiit and function. 

1 %, Re for our opinions, ere arc constantly, if Infernally, curveting 
their use, and with their original issuance we sent out a memorandum, dated 
April 22, 1955, which we believe clearly seta forth their nature and purpose 
In spite of some original doubts on our part, we ere not aware of any con- 
fusion or dissatisfaction in this regard. Incidentally we do act consider 
that these opinions ere merely analyses of fact. There are leva of general 
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applicability which want 'sc interpreted and there ere laws applying by 
reason of .-igeocy policies which apply unless to® Director saws flit to a&fea 
exception to hie own policy* Within to# Agency* therefor** toe opinions 
have the fore# and effect of law and to tola extent have toe mm standing 
with toe Comptroller mm other offices aa do opinions of other g o ve r a aant 
legal authorities for to# departaents ant agencies ooacarned. The one 
opinion mentioned fey to® Sr* Ststoer 55/6# 15 February 1355# is valid law 
within tli« Agency fey virtue of Agency policy# feut in that case* because 
of circaiastanc©^ Tamm to us, it specifically left room for toe Director 
to Taste exception to to# basic policy* Bii* exception applies only to to® 
case in question and leaver the stateesent of law fe lading* 

15* la regard to toe raewawadatioa that m aaiataln wp»to«a»t« 
studies- on ail court opinions bearing on toe Agency* this we believe we 

have done and Kept up to date in the stsay fields involved* 

14. la relation to the stataaeato of the 10 on page y£* we do not 
believe there is any question of toe Veterans* Preference Act a® a defence 
to sepiyp&tiOTse under section 102(c) of the national security Act of 13b? • 
a® one tmm aentJoned by toe IS was not a 100(c) case, and toe withdrawal 
?as for reason# other than toe saarita of toe ease as it enao before the 
court. »a feel our responsibilities keenly in this area and need no 
further inducement to keep ourselves prepared fear toe applicable law. 

I?. Bur# graph 5 (gp. ->2-yt) questions toe placing of responsibility 
for legislative liaison outside toe General Counsel's Office . to theory 
there is considerable merit to too thought that the General Counsel should, 
fee responsible for legislative liaison, feut theory aunt fee consistent with 
practice, am tola raises toe question opened fey toe ID la. the first part 
of his report that toe General Qomml should fee directly responsible to 
the Director. If this were m I believe toe General Counsel could hoodie 
the legislative liaison satisfactorily* and it would fee the logical place 
to assign that function. If# however, to# General Counsel remains attached 
to toe Office of to# m/O >0 I believe it would fee preferable to have toe 
legislative function stay where it is, or even better have Legislative 
Oeuaesl a special Assistant to toe Director. 


General Commnt 


1 found toe 10 Report an in&ereotlng end Thoughtful survey raising 
very basic questions. It is not surprising# therefore# toot we continue 
to differ in scam reapecta, and in so differing there is so question that 
I bear the personal rmpom- is ill ty , as this office, like any wa l l, law 
fire# probably .reflect* to a coonuiderable degree to* philosophies and 

.. 5 „ 
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wwrViMw of t>u» settlor partner, lawsvur, I woulA ww-ccxae furtfaer 
i.ioQ of wff** ©titer pointe iritfe Site ® *n4 ills stm*f ®& any Mum#, 


Lewramo# it, Houston 
Cleaeral Counsel 
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